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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, Species 2, claims 1-2 in the reply filed 
on 12/15/2008 is acknowledged. Claims 3-43 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 12/15/2008. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: Claim 1 : "pressure paid", 
in line 3 should be "pressure pad". Appropriate correction is required. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension &the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel; 
422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent is shown to be commonly owned 
with this application. See 37 CFR 1.130(b). 
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Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

Claim 2 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 7,553, 322. Although the 
conflicting claims are not identical, they are not patentably distinct from each other 
because the claim of the application is broader than the claim in the Patent. For example, 
they both recite an inner elongate body, and an outer elongate tubular body, a device for 
passing fluid into the annular cavity having a housing with a distal end, a proximal end 
and an off-axis end, the delivery system being characterized by a locking. . . in a locking 
disposition, against the inner body to prevent axial movement. . . to be spaced from the 
inner body to permit axial movement of the inner body with respect to the outer body. 
Claim Rejections - 35 USC § 102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) lhe invention was patented or described in a printed publication in litis or a foreign countr_\ or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Mann 3,871,382. 
Claim 1 : discloses a male portion 201 is extended axially into a pressure pad 107 having 
a pressure surface (see fig. 3, col. 3, lines 7-17). 

Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Lopez 5,810,768. 
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Claim 2: discloses an inner elongate body (24) and an outer elongate tubular body (11), 
the device having a housing (12) with a distal end, a proximal end and an off-axis end, 
the housing providing a seating at the distal end thereof for the outer elongate tubular 
body along an axis of the housing extending between the proximal and the distal end, the 
distal and off-axis ends defining respective openings (14) which are in fluid 
communication with each other, and the proximal end having a lumen to enable the inner 
elongate body (24) to extend from the housing both distally and proximally, along the 
axis thereof: characterized by: 

a pressure pad (21) mounted to the housing and extending into the cavity from the off- 
axis opening of the housing and movable between a locking disposition, in which the 
pad bears on the locus of the inner elongate body (24) for preventing axial movement 
thereof with respect to the outer body (11), and simultaneously allows injection of fluid 
into the annular cavity (see col. 6, lines 31-37), and a release disposition in which the pad 
is spaced from the locus of the inner elongate body for permitting axial movement of the 
inner body with respect to the outer body (11). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Pat. No. 5,843,088 to Barra et al. U.S. Pat. No. 5,242,423 to Goodsir et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor X. Nguyen whose telephone number is (571) 272-4699. 
The examiner can normally be reached on M-F (8-4.30 P.M). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VN/ 



/Anhtuan T. Nguyen/ 

Supervisory Patent Examiner, Art Unit 373 1 
7/16/09 



